3assneHue o ponu FOHIN/C B 3aWwmTe NpaB YeNOBEKA B OTHOLIEHMU CEKCYa/IbHOW OpUEeHTaLUK,
reHAepHON NAEHTUYHOCTU U CEKCYasibHbIX KOHTAKTOB MeXAY COBEPLIEHHONETHUMM NI0AbMU NO
obologHOMY cornacuio

PedepeHc-rpynna FOH3MAC no BUY/CMWOy n npaBam uenoseka, cosgaHHas B 2002 roady, sBRsSieTCS
He3aBUCMMbIM KOHCYNbTaTUBHbIM opraHom OObeauHeHHow nporpammbl OpraHmsaunm O6beanHEHHbIX
Hauuit no BUY/CNiAdy (FOH3WMOC) no Bcem Bonpocam, kacawowmmes BUY n npas yenoseka. PedepeHc-
rpynna npeAacTaBnsieT He3aBUCMMOE MHeHue. Touka 3peHus PecdbepeHc-rpynnbl He 06s3aTenbHO
coBnagaeT C TOYKOI 3peHust unm noamumen Cekpetapmata FOH3WAC unm kocnoHcopos KOHAN/C.

9mo 3asieneHue nodzomoeneHo Pegpeperc-epynnol FOHAIUAC no BUY/CNNLy u npasam
yesioeeka e 3Hak 6s1acod0apHocmu 3a ycnewHsble delicmeus MaH N'u MyHa, N'eHepanbHoO20
cekpemapsi OOH, Muwens Cudu6be, UcnonHumenbHoz2o0 Adupekmopa FOHINAC, Muwens
KaszauykuHa, WUcnonHumenbHo2o OJupexkmopa [nob6anbHo2o ¢oHOa Onss 60pbbbLI CO
Clinom, myb6epkynesom u mansipuel, u HaeaHemxem lunnail, BepxoeHo20 KoMuccapa
OOH no npasam 4Yenoeeka, komopbie npu3seanu npasumenscmeo Manaeu oceob6odumsb
epaxdaH Manasu, CmueeHa MoHbe3a u TueoHze YumbanaHeza, NPuU20BOPEHHbIX K 14
2o0aM JnuweHuss c¢eobodbl u npuHyOumenbHoMy mpydy 3a "ecmynneHue 8
npomueoecmecmeeHHy0 MoJiIo8yH Cesi3b U HernpucmoliHoe nosedeHue 08yX MyX4YuH".

MbI makxe 8bICOKO oOueHueaeM HedasHO onybsiukoeaHHbIlU Ooknad CneyuasibHO20
doknad4yuka Mo eornpocy O npaee Kaxo0o020 4Yesioeeka Ha Hauebicwuli 0oCMUXUuMbIU
ypoeeHb hu3u4ecKo20 U NMcuxu4yeckoz20 300poebsi, KOmopbIl NocesiweH KpuMuHanusayuu
nepedayu BUY-uHgpekyuu, cekc-pabombl U ceKcyaslbHbIX OMHOWEHUU MexJOy JIioObMU
00HO20 nosla, a MakKxe 6/IUSHUIO KPUMUHalu3auuu Ha 30opoese U npaea Yyesnoeeka.’

Amu ycunusi nodmeepxdarom eaxHyr ponb OpeaHu3zayuu O6beduHeHHbIx Hauyul e
ebinoniHeHUuU ob6s13amenbcme no 6bicmpomy, nocsedoeamesibHOMY U pewumesibHOMY
peazupoeaHur0 Ha HapyweHusl npae 4esioeeka, crocobcmeyrouwjue pacrnpocmpaHeHUro
BUY eo ecem mupe. B cesisu ¢ amum PegpepeHc-epynna nod4yepkueaem 6aXXHOCMb
maHdama O6beduHeHHoOU npozpammbl OOH no BUY/CNZy (FOH3NUAC) no 3awume npae
U OCHOBHBLIX c80600 yYenoseka 6 KOHMeKcme rnpomueodelicmeuss anudemuu BUY-
UHekyuu, ekmr4vass 6opbby co cmuamol u OuckpuMuHayuel u OesmeslbHOCMb,
HanpaesleHHYlO Ha OMMeEHYy KapameJslbHbIX 3aKOHO08, MOoJIUMuUKU U [pakmuku,
npenssimcmeyrowux agpghekmueHomMy npomueodelicmeuro anudemuu BUY-uHgpekyuu.

LWWlupokoe pacnpocmpaHeHuUe HapyweHul npae 4YesioeeKka U KapameJsibHbIX Modxodoe, e
moM 4qucrsie Ha OCHOB8aHUU CeKcyaslbHOU opueHmauyuu, 2eHOepHoU udeHmuyHocmu u/unu
CeKcyas/lbHbIX KOHMaKmoe Mexdy Cco8epweHHOJIemHUMU J1lo0bMU Mo 0600HOMY
coanacur, cozdaem npensmcmeusi Ons1 peanu3ayuu 3¢ghgheKmueHbIX OMmeemHbIX Mep 8
KoHmekcme anudemuu BUY-uHnghekyuu. B cesiau ¢ amum PegpepeHc-epynna npu3sbieaem
FOH3MAC u dpyaue azenmcmea OpzaHu3zauyuu O6beduHeHHbIX Hayuii akmueusupoeams
ycunusi, HanpaejieHHble Ha 60pb6y C HapyweHusiMU rMpae 4esioeeka, MnNpPoeooumb
adeokauuro Ha 6bICOKOM ypO8He, a makxe OKa3bleamb IMM000EPXKYy Mpoz2pamMmam,
HanpaeJleHHbIM Ha CHUWXeHue cmu2Mbl U OUCKpuMuHayuu u obecneyeHue docmyna K
cucmeme npasocyousi 0ns nrdel, 3ampoHymbix anudemueli BU4-ungpekyuu.

! A/HRC/14/20, 27 April 10; AOKYMEHT AOCTYMNEH NO CCbIfKe:

http://www2.ohchr.org/english/bodies/hrcouncil/docs/14session/A.HRC.14.20.pdf
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Onupaschk Ha npegblayLume 3asiBlieHMst MO BOMPOCaM MpaB YerioBeka, CBA3aHHbIM C CEKCyalibHON
opveHTaumen B KOHTEeKCTe npeaynpexaeHna pacnpoctpaHeHna BWY, B yacTHocTu npaB Ha
HegucKpMMmnHauuo, ceobogy U HEeMPUKOCHOBEHHOCTb YaCTHOW XWU3HMW, 300pOBbe, M cBobody OT
NPOM3BOMNBLHOrO apecTta u 3agepxaHus®, PedepeHc-rpynna xotena 6bl 4eTko 0603HAUUThL CBOKO
no3uumio, Kotopass COCTOMT B TOM, YTO 3alluTa npaB YerioBeka He [OOMMKHA OcTaBaThbCs
UCKMIOYNTENTbHO Ha YCMOTPEHWe MpaBUTENbCTB, a rpaxgaHe He [JOMKHbl HyXOaTbCHa B
"noMnnoBaHun" B CBA3M C UX CEKCyanbHOW OpueHTauuen unm reHgepHom naeHTUYHoCTb. Kak
3asiBMna BepxoBHbI KOMUCCap MO nNpaBaM 4YerioBeka, aTo "BONPOC (byHAaMeHTanbHbIX Npas, a
He reorpadun, UCTOPUN MMM KyNbTypHbIX pasnuumin ... lNMpaBo Bcex nwogen Ha csobogy oOT
OUCKPUMUMHALUUKM 3aKkpenneHo M pacnpoCTpaHeHO B MeXxAyHapoOoHOM 3akoHoAaTenbCcTBe Mo
npaeBam 4enoBeka. [loyemy aTO NOMOXeHWe AOIMKHO ObiTb OTMEHEHO B OTHOLLUEHWUM 3TOW Fpynmnbl
niogen?™

YuutbiBas, YTO KpUMMHaANM3aUNAa CEeKCyanbHbIX KOHTAKTOB MEXAy COBEPLUEHHONETHUMM NIH0AbMMU
no obowagHOMYy cornacuio cnocobcTByeT pacnpocTtpaHeHuoo BUY-uHdekumn, B OOKymeHTe
«MexgyHapogHble  pykoBogswme npuHumnel no  BUY/CMMOy w  npaBam  4yenoBeka
(KOH3MOC/YBKIMY)», ony6nukosaHHom B 1998 rogy, roBoputcs: "HEO6X0AMMO NPUHSATH 3aKOHbI,
obecneumnBaroLime 3aWnTy OT OUCKPMMUHALMK, YTOObI 4OOUTBECS COKpalLleHWUs HapyLleHW npas
YyenioBeKa B OTHOLUEHUN MYXKYMH, UMEHOLLUX CEeKCyanbHble OTHOLUEHUS C MY>XYMHAMMU, U CHU3UTb
nX puck nHcpuumnposaHua BUY".

PedepeHc-rpynna cuutaet, yto maHgat FOHOWMAC, kak yactu cuctembl OOH, cooTBeTcTBYET
Yctaey OOH n mexgyHapoaHbIM JOroBOpaM M Aekrnapauusim no npaBam YesioBeka, U COCTOUT B
nogaepxke npaB 4ernoBeka uM B obecnevyeHun coOMOOeHUs NpaB 4YesloBeka rocygapcTsamu,
KOTOpble NPUHSNM Ha cebst 0653aTenLCTBA MO COBMIOASHNIO 1 3almuTe npas Yenoseka. KOHIWAC
OOJDKHA OKasbiBaTb MOAAEPKKY rocyaapcCTBam B BOMPOCaXxX 3allMTbl NpaB YernoBeka U Npu3biBaTb
rocygapctea K OTBETCTBEHHOCTU 32 HEBLINONIHEHUE MPUHATBIX 0053aTenbCTB B cdhepax
3aKoHo4aTenbCTBa M NMpaB YerioBeka B KOHTEKCTe npoTuBogenctema anngemun BUY-uHdekumn,
B cooTBeTCcTBUM C [leknapauumen o npuBepxeHHocTn aeny 6opbbbl ¢ BUY/CMOom (2001) wn
MonuTuyeckon peknapauven no BWY/CMWOy (2006). HOHIWMAOC cneayeT noowpsThb
cobniogeHre npaB 4YenoBeka M pasBUTME MPABOBOW cpenbl (3aKOHOB, MPaBOOXPaHUTENbHON
OeATenbHOCTM M JOocTyna K MpaBocyauio), Heobxogumbix Ana obecneyeHus 3dhPeKTMBHOM
npodunaktukn BUY, nedyeHus, yxoga un nogaepxku B cea3mn ¢ BUY-nHdekymen.

B cBasu ¢ atum PedbepeHc-rpynna 3assBnseT O CBOoer noaaepkke MOMNOXeHUNn OOKYMeHTa
IOHOWC «CoBMeCTHble OeNcTBUA AnS OOCTWKEHUS pe3ynbTaToB. PaMOuHbI JOKYMEHT ¢
onucanvem ueneir FOHOMAC wHa 2009-2011 roabi»®, B 4acTHOCTM, TakUX MPUOPUTETHBLIX
HanpaBneHUn p[pesTenbHoCTUM, Kak 6opbba CO CTUrMOM WM OUCKPUMMHAUMENW W  OTMeEHa
KapaTenbHbIX  3aKOHOB, MOMUTUKA M MPaKTUK,  MPenaTcTByOWMX  3PPEKTUBHOMY
npotusogenctemio  annaemun BUY-nHpekumn. Takke PedepeHc-rpynna nogaepxmnsaeT
nosmumio FOH3MAC no Bonpocy cobnioaeHVs NpaB M PaclUMPEHNs BO3MOXHOCTEN "MYXKUWH,

CwmoTpuTe 3asBneHue PecdepeHc-rpynnbl N0 BONPOCaM CeKcyarnbHON OpUEHTauUmM1 1 nNpae yenoseka (MapT
2010 r.), AOKYMEHT AOCTYNEH MO CChIMKe:

http://data.unaids.org/pub/Report/2010/20100322 rgstatementsexualorientation5mar2010_en.pdf
http://www.un.org/apps/news/story.asp?NewsID=34768

CoBMeCTHble OeNCTBUSA AN AOCTUXEHUS pe3ynbTaToB. PaMOYHbI AOKYMEHT C OnMcaHueM uenem tOH3nAC
Ha 2009-2011 roabl. http://data.unaids.org/pub/BaseDocument/2010/jc1713 joint action ru.pdf

Pecpeperic-rpynna KOHIVIZC no BUY/CIM /Ly v npasam Yenoseka. 3assnerHue o pom KOHOV/C B 3awymte npas 4e0BeKka B OTHOLLEHUN CeKCyabHOA OpueHTaLmm,
reHAEPHON MAEHTUYHOCTH U CEKCYallbHbIX KOHTAKTOB MEXAy COBEPLUEHHOIETHUMU JIOAbMM 110 060AHOMY COrIacuro.

Touka 3peHust PechepeHc-rpynnbl He 0653aTeNbHO COBNaAaeT ¢ TOUKOM 3peHuns unn noauumeii Cekpetapuata unm kocnoHcopos FOHIM/C.



UMEKLLMX CeKCyallbHblE€ OTHOLUEHMSI C MY>XYMHAMMK, CEKC-pabOTHUKOB M TpaHCreHAEepHbIX IuL,
nytem obecrnedyeHns goctyna K KOMMAeKCHOMY Habopy ycnyr no npodunakTmke, nevYeHunto, yxoay
n nopaepxke npu BUY-uHpekumn, a Takke nytem obecrnedyeHus cobniogeHuss u 3awmTtbl Npas
yenioBeka NPaBOOXPaHUTENbHLIMW OpraHaMm 1 yupexgeHmsmn cyaebHom cuctemol”.

PedepeHc-rpynna  cuuTtaer, YTO  LUMPOKO  pacnpoCTpaHeHHble  npobrembl  CTUTMBI,
ONCKpUMMHAUMW, NpecnegoBaHuin, NPOU3BOSbHbLIX apecToB U 3adepXaHui, a Takke Hacunusa B
OTHOLLEHMN TTIOAEN HA OCHOBAHUM MX CEKCyaribHOW OpuUeHTauum, reHaepHoM NOeHTUYHOCTU u/unu
CeKCyaribHbIX KOHTAKTOB MeXAy COBEpPLUEHHONETHUMM §ogbMKM N0 00OKAHOMY Corfacuio,
BKMOYasi Cekc-paboTy, AOMKHbI Bonee YeTKo 1 nocnegoBaTeNbHO pelaTbCs Ha MeXayHapogHOM
ypoBHe areHtcTBamu cuctembl OOH. B atoii cessu MOHOWMAC pgomkHa nocrnegoBaTenbHO
ocyxaaTb HapylleHus rnpasB 4enoBeka B CBA3W C CeKCyanbHOW OpueHTauuewn, reHaepHou
MOEHTUYHOCTBIO U W/MAN CeKCyaribHbIMU KOHTaKTamMu MeXay COBEPLUEHHOMNETHUMU MogbMU MO
obotogHOMY corfnacuio, BKMYas cekc-paboTy, a Takke perynsipHO nogHUMaTtb BOMPOC 3aLUThbI
npaB yenoBeka B xoge oOLLeHns C nMaepamMm rocyaapcTs, HANoMMHaTbh UM 06 00siI3aTenbCTBax B
chepe 3awmTbl NpaB 4enoBeka B OTHOLIEHMM 3TUX TPYNMN WU npegnarate anbTepHaTUBHbIE
noaxoAbl, OCHOBaHHbIE Ha NpUHLUUNax cobnogeHns NpaB YenoBeka.

HakoHeu, PedepeHc-rpynna npusHaeT, 4YTO [OUCKPUMUHALMA MO MNPU3HaKy CeKcyarnbHOM
OpUEHTaUMN U CeKcyasibHbIX KOHTaKTOB MEXAY COBEPLUEHHOMNETHUMU IoAbMU MO 000t aHOMY
cornacuo sBfsieTCs He TOSIbKO BOMPOCOM npasa v NpaBoONpPMMEHEHUS, HO U CreacTBUEM CTUMMBbI
W npegpaccydkoB, pacnpoCTpaHEHHbIX BO MHOrMx obuwecTtBax. XOTs CBA3b Mexay npaBamMu
yernoBeka n mepamu npotmsoaencTeusa anuaemun BUY-nHdpekumn gasHo npmsHaHa, PedepeHc-
rpynna FOH3MAC no BUY/CMNUOy v npaBam yenoseka no-npexHeMmy obBecrokoeHa Tem, YTo
NporpamMmmbl MO CHWXKEHUIO CTUMMbI U OUCKPMMUHAUUK 1 No obecneveHnto 4OCTyna K NpaBoCyauto
Ons nuy, 3aTpoHyThbiX anuvaemuen BUY, no-npexHemy nony4yawT HeOOCTaTOYHO BHUMAHUSA U
P1MHaHCOBOW NOAOEPXKKN.

HeobxogmMmo HanpaBnsATb ropasgo Gonblle pecypcoB Ha pasBUMTME MPOrpaMm, KOTOpble CTaBsT
CBOEN UENbl CHWKEHMEe CTUIMbl U OUCKpUMMHaUMM B obLllecTBe M cpeaun npeacrtaBuTenen
opraHusauun, OKasblBalwLlMX YCryrM, B  4YacTHOCTW, cpean pabOTHUKOB  CUCTEMBbI
34paBoOOXPaHEHMs U MPaBOOXPAHUTENbHbLIX OPraHoB; MPOrpamMm MOBbLIWEHUSA "HOPUANYECKON
rpaMmoTHOCTW", NpeaoCTaBnslWMX MHGOPMaUMI0O O npaBax W 3akoHax MNAsSM, 3aTPOHYTbIM
anungemuen BUY-uHdekunn; opuamyeckmx ycnyr M gpyrux nporpamm, HarnpasfeHHbIX Ha
obecneyeHne JoCTyna K nNpaBoOCyauMilo ANS TeX, Ybk npaBa Obinv HapyleHbl B cBs3M ¢ BUY.
Takke HeobX0aNMO paCLLUMPUTL TEXHMYECKYO NOAOEPXKKY 3TUX NporpaMmm. Mbl TBepao yoexaeHbl
B TOM, 4YTO TepMuH "Bceobwunm poctyn" [OIKEH OTHOCUTBCHA HE TOMbKO K MNPOUNAKTUKE,
neyveHwuio, yxoay n nogaepxke npy BUY-nHpekummn, HO 1 K paBeHCTBY nepes 3aKOHOM, npaBy Ha
HeguCKpMMMHaUuMo 1 obecneveHnto JocTyna K npaesocyauto. PedepeHc-rpynna obpalaeTcs kKo
Bcem areHtctBam OOH, kocnoHcopam OObeguHeHHon nporpammbl OOH no BUY/Crdy, a
Takke k FnobansHomy doHay anst 6opebbl co CMUOom, Ty6epkynesom n manspuen ¢ npusbiBOM
paclmMpuTb NoAAepXKKY TakMX Nporpamm.
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